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List of Dates & Particulars

The Chief Election Commissioner and Other Election Commissioners (Appointment,

Conditions of Service and Term of Office) Act, 2023

&

The Conduct of Elections (Second Amendment) Rules, 2024

Date

Particulars and Events

02.01.2024

The Chief Election Commissioner and Other Election Commissioners
(Appointment, Conditions of Service and Term of Office) Act, 2023 came
into force.

Section 16 of the Act granted protection of Chief Election Commissioner
and other Election Commissioners.

Section 16 provides that —Notwithstanding anything contained in any other
law for the time being in force, no Court shall entertain or continue any civil
or criminal proceedings against any person who is or was a Chief
Election Commissioner or an Election Commissioner for any act,
thing or word, committed, done or spoken by him when, or in the
course of acting or purporting to act in the discharge of his official
duty or function.

09.12.2024

Punjab and Haryana High Court directed the Election Commission of India
to provide videography, security camera footage and copies of

documents related to votes polled at a polling station during the Haryana
Assembly Elections to Advocate Mehmood Pracha.

The High Court, however, was directed the poll body to provide the
necessary documents, including Form 17C, both Part 1 and Part 2, within six
weeks. It accepted the argument by Pracha that the only distinction cast
between a candidate and any other person is that while the documents have
to be supplied free of cost to a candidate who contested the election, the
documents are to be supplied to any other person subject to payment
of the fee as may be so prescribed.

17.12.2024

The ECI wrote to the “The Secretary to the Govt. of India, Ministry of
Law & Justice, Legislative Department, Shastri Bhawan, New Delhi”
vide its letter no, 3/4/2024/SDR/Vol.IV /3710, proposing an amendment to
the Conduct of Election Rules, 1961.

ECI stated the reason that providing non-statutory papers and electronic
recordings necessitates involvement of substantial manpower, which is
impractical post-election, as administrative resource are significantly reduced.
Moreover, the office of the Returning Officers ceases to exist once the
electors process in a constituency concludes. Assigning them Additional
workload of supplying non-statutory documents post-elections, at such large
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scale, will overburden and cripple the administrative functioning in the field.
Therefore, supplying non-statutory papers is both resource-intensive,
cumbersome and will not serve any legal purpose.

However, the ECI proposed the Ministry that the word ‘statutory’ may be
added before the word ‘papers’ in Rule 93(2)(a) of the said rules.

ECI further requested the Ministry that the proposed amendment may be
notified at the earliest.

Existing Provision Proposed Amendment

(2) Subject to such conditions and to | (2) Subject to such conditions and to
the payment of such fee as the | the payment of such fee as the

Election Commission may direct, — | Election Commission may direct, —
(a) all other papers relating to (¢ all other “Statutory”
the election shall be open to papers relating to the

public inspection; and election shall be open to

public inspection; and

(b) copies thereof shall on
application be furnished. (d) copies thereof shall on

application be furnished.

19.12.2024

The letter was received by the Ministry on December 19 2024.

20.12.2024

The Ministry examined the proposed amendment and stated that it was
observed that rule 92 relates to production and inspection of election papers.
Sub-rule (1) of Rule 93 provides that the documents enumerated therein shall
not be inspected by or produced before any person or authority except under
the order of the competent court. Sub-rule (1A) thereof further provides
that controlled units sealed under provisions of rule 57C and kept under the
custody of the district election officer shall not be opened and shall not be
inspected or produced before any person or authority except under the
orders of the competent court. Now, sub-rule (2) provides all other papers
relating to elections shall be open to public inspection subject to such
conditions and fee as directed by the Commission.

The Ministry further states that from the aforesaid examination, it appeared
that the documents/papers/material which are not available for inspection
are provided under sub-rules (1) and (1A) and all other documents relating
to elections, are available for public inspection. Putting the word
"statutory'" before the word '"papers" would impose further
restrictions on the inspection of papers which may not be the intention
of sub-rule (2). Moteover, the word "statutory" was not defined and
inference of its meaning may not be ascertained from the construction
of the language of the rules. This would lead to ambiguity to the
provisions thereof.
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The Ministry told that the proposed amendment discussed with the officers
of Election Commission, and based on the discussion, a draft of the Conduct
of Elections (Second Amendment) Rules, 2024 further to amened the
Conduct of Elections Rules, 1961, was prepared and forwarded to the
Commission for its confirmation.

20.12.2024

ECI written to “The Secretary to the Govt. of India, Ministry of Law &
Justice, Legislative Department, Shastri Bhawan, New Delhi”
regarding the ‘Amendment in the conduct of elections (Second Amendment)
Rules, 2024’ that the Ministry requested the Commission to provide
confirmation on the draft rules, namely, the conduct of Elections (second
Amendment) Rules, 2024.

ECI confirmed to the Ministry that the draft rules have been gone
through and found to be in order and it is requested that the same may
be notified at the earliest.

20.12.2024

The Ministry notified that in the Conduct of Elections Rules, 1961, in rule
93, in sub-rule (2), in clause (a), after the word “papers”, the words “as
specified in these rules” shall be inserted.

It means not all poll-related papers can be inspected by the public. Only those
papers specified in the Conduct of Election Rules can be inspected by the
public.

Now, the courts will also not be able to direct the poll panel to provide all
election-related papers to the public.

30.05.2025

The ECI revised its guideline on preserving video footage and photographs
of elections — reducing the retention period of 45 days after the declaration
of results, after which the data can be destroyed if no election petition is
filed.

ECI communicated its decision to all Chief Electoral Officers (CEOs) in the
states on May 30, citing “recent misuse” of such material. The Commission
states that videography and photography of the election process are not
mandated by law but are used as an “internal management tool”.

The government amended Rule 93(2)(a) of the Conduct of Elections Rules
to limit public access to such footage. Earlier, Rule 93(2)(a) of the Conduct
of Election Rules, 1961, stated that “all other papers relating to the
election shall be open to public inspection”.

The amended version of the rule now states: “All other papers as specified
in these rules relating to the election shall be open to public

inspection.”

It means electronic footage of the polling process is not covered within
the definition of election papers and hence not open to public scrutiny.




